318         CHAP. 14.   BILLS, NOTES, CONTRACTS

Gaming Act, 1845 (o), and the Gaming Act, 1892 (p), the
plaintiff was prevented from suing on the cheque. The statute
of 1845 provided that all contracts or agreements by way of
gaming or wagering should be null and void, and that no
suit should be maintained for recovering any sum of money
alleged to be won upon any wager; and the statute of 1892
provided that any promise to pay any person any sum of
money paid by him under or in respect of any contract or
agreement rendered null and void by the Gaming Act, 1845,
or to pay any sum of money by way of commission, fee, reward,
or otherwise in respect of any such contract, or of any services
in relation thereto or in connection therewith, should be null
and void, and that no action should be brought to recover any
such sum of money. Consequently, in Moutis v. Owen, whe-
ther the consideration of the cheque was partly money won from
the defendant or partly the undertaking by the plaintiff to pay
money to the winners, reimbursing himself out of the cheque,
the contract was rendered null and void by the statute of 1845,
and, under the statute of 1892, no action could be brought to
recover the money. The statute, it was said, would now be an
answer to any action brought in England on one part of the
claim in Quarrier v. Colston, and as the action in Moults v.
Owen was upon a cheque, the objection to part of the con-
sideration was an answer to the entire claim; whereas, if the
plaintiff in Moalis v. Owen had sued merely for repayment
of the money lent to the defendant for gaming and not upon
the cheque, he would have been entitled to succeed, the proper
law of the contract being French law (q), and the case not
being within the statutes of 1845 and 1892 (r). It is submitted,
however, that if Collins M.R. meant that the mere use in a
statute of the expression "no action shall be brought/' or other
similar expression, is equivalent to saying that the rule stated
in the statute is a procedural rule of the law of the forum, ap-
plicable to an action in England even upon a contract which is
valid by its proper foreign law, the proposition is unjustified

(o) Section 18; adopted in Ontario in 1912, and now appearing
in R.S.O. 1937, c. 297, s. 4.

(p) Section 1; adopted in Ontario in 1912, and now appearing in
R.S.O. 1937, c. 297, s. 5.

(q) Saxby v. Fulton, [1909] 2 K.B. 208, 4 Brit. B.C. 381.

(r) See a note by Dicey, approved by Pollock (1904), 20 L.Q.
Rev. 436; cf. Salmond & Winfield, Contracts (1927) 164, 534.